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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                  G.R Case No. 873/2014 

       u/s 341/352/323/379 IPC. 

            State of Assam 

                                                   -Vs- 

    1.Siddhartha Talukdar 

    2.Nilamani Talukdar 

    3.Alok Talukdar. 

    4.Jayprakash Talukdar @ Munna 

                                                  .....Accused(S) 

   PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Mr. B. Hoque & Mr A.Talukdar, Advocate. 

Dates of evidence : 20-02-2015, 27-04-2015, 10-07-2015, 17-08-2015,   

   29-09-2015, 30-03-2016, 14-06-2016, 31-08-2016,      

02-04-2018 & 27-08-2018 

Date of argument  : 26-10-2018 

Date of judgment  : 09-11-2018 

JUDGMENT 

1. PROSECUTION CASE: 

           The prosecution case in brief as unfolded from the ‘ejahar’ dated 07-06-

2014 filed by Bhrigumoni Rai is that he is an employee of 14 APBN Doulasal 

Battalion. Since 13-05-2014 he along with 25 other persons were staying in a 
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temporary camp at Solmari  village. On 28-05-2014 at about 6:30 pm he went to 

bring kerosene oil to a shop at the chowk. The accused persons namely Mridul 

Medhi, Munna Talukdar, Nilamoni Talukdar, Manajit Talukdar, Gautam Talukdar, 

Phani Medhi, Naman Talukdar, Alok Talukdar, Siddhartha Talukdar and Rajen 

Talukdar who were hiding, restrained him and demanded money. Mridul Medhi 

pressed his neck. Accused Munna Talukdar snatched his Nokia mobile phone 

having sim card no. 9957473087 value of which is about Rs.14,000/-. Accused 

Alok Talukdar snatched his money bag containing an amount of Rs.3,500/- and 

snatched one golden chain from his neck of value Rs.25,000/-. Accused Nilamoni 

Talukdar snatched his wrist watch. The other accused persons assaulted him and 

hearing his hue and cry the local people came. Thereafter, the accused persons 

fled away.    

2.           The said ‘ejahar’ was received and registered as Nalbari P.S. case no. 

376/14 u/s 147/341/325/307/379 IPC dated 10-06-2014. After completion of 

investigation charge-sheet no. 199/14 dated 30-06-2014 was submitted against 

the accused persons namely Siddhartha Talukdar and Nilamoni Talukdar u/s 

341/352/34 IPC. Copy was furnished to the accused persons. Particulars of 

offences u/s 341/352/323/379 IPC were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 28-05-2014 at about 8:30 PM the accused persons wrongfully 

restrained Bhrigumoni Ray and thereby committed an offence punishable u/s 341 

IPC ? 

ii) Whether on 28-05-2014 at about 8:30 PM the accused persons assaulted or 

used criminal force upon Bhrigumoni Ray and thereby committed an offence 

punishable u/s 352 IPC ? 

iii) Whether on 28-05-2014 at about 8:30 PM the accused persons voluntarily 

caused hurt to Bhrigumoni Ray and thereby committed an offence punishable u/s 

323 IPC ? 
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iv) Whether on 28-05-2014 at about 8:30 PM the accused persons dishonestly 

took mobile phone from the possession of Bhrigumoni Ray without his consent 

and thereby committed an offence punishable u/s 379 IPC ? 

4.  DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined nine witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. 

were recorded wherein they denied their involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5.   PW 1 Arun Khetri deposed that he heard that a quarrel took place on the 

day of incident. He does not know more about the incident. 

6.   PW 2 Pradip Barman deposed that he heard that a quarrel took place 

between Mridul , Munnaf and the informant at Solmari. There was 10/12 persons 

with Mridul and Munnaf. He has not heard about the involvement of the accused 

persons of this case with that incident.During cross-examination PW 2 deposed 

that police did not record his statement.   

7.  PW 3 Nipan Pathak deposed that about one year ago at about 8:30 pm 

while he was returning from his work towards his house he saw people gathered 

at Khatitol Chok in Banbhag Solmari village. He heard the quarrel. Later he came 

to know that a quarrel took place between an APBN person and the accused 

persons. During cross examination he deposed that he has not seen any quarrel. 

The quarrel took place at night .He could not identify the persons as it was a 

dark night 

8.   PW 4 Biswajit Talukdar deposed that he heard that a quarrel took place 

between the youth of the village and one unidentified person. He has not heard 

about the involvement of the accused persons in the said quarrel. 

9.   PW 5 Kajindu Khetri deposed that he heard that a quarrel took place 

between Mridul, Munna and one police person in the village. 

10. PW 6 Md. Tajer Ali deposed that he has not seen the incident. He heard 

that an incident took place. 
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11.  PW 7 Dr. Biren Medhi (M.O.) deposed that on 28-05-2014 he was working 

as Senior Medical Officer in SMK Civil Hospital, Nalbari. On that day at 11:45 pm 

he examined Bhrigumoni Rai vide Nalbari P.S. case no. 377/14 and found 

clinically no external injury. In his opinion there is no internal injury. 

12.  During cross-examination PW 7 deposed that the injured was not 

accompanied by anyone. Patient did not give history of injury. 

13.  PW 8 Bhrigumoni Rai deposed that the incident took place on 13-05-2014. 

He was in the 14 APBN Temporary Camp. On 28-05-2014 at about 8:30 pm he 

came to bring kerosene from a nearby shop. The accused were hiding and 

signalled him to stop his bike and when he stopped the bike, Munna Talukdar 

snatched the keys of his bike. He slapped him. The other accused persons 

restrained him and hit him with a 'lathi'. The accused took the mobile handset, 

purse, Rs.3,500/- and the golden chain and wrist watch. Munna Talukdar took 

the handset, Alok Talukdar took the purse. 

14.  During cross-examination he deposed that he filed the 'ejahar' after ten 

days as there was talk of compromise. There was a temporary camp of Assam 

Battalion at about ½ km away from the place of occurrence. There was about 

28/30 Platoon at the camp. There was only one shop near the place of 

occurrence. The quarrel took place near the place of occurrence. 2/3 persons 

were sitting in front of the shop. He was staying in the camp about 10 days prior 

to the incident. He does not know the villagers by name. Inamul Hoque 

Choudhury, Tarani Boro took him to medical. Bal Kishan came to the place of 

occurrence. At that time village people fled away. He came to know about the 

names of the accuseds from relative of Inamul Hoque Choudhury. The names of 

the accused persons were collected after 2/3 days. Police did not recover any 

articles. 

15.  PW 9 Ramen Talukdar deposed that on 07-06-2014 he was working as 

Attached Officer at Nalbari P.S. On 10-06-2014 he was endorsed to investigate 

Nalbari P.S. case no. 376/14 u/s 147/341/325/307/379 IPC by the O/C, Nalbari 

P.S. He visited the place of occurrence, drew sketch map and recorded the 

statements of witnesses.       

16.  During cross-examination he deposed that PW8 informant Bhrigu Moni 
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Roy did not stated before him that accused Munna Talukdar snatched the key of 

his bike, Munna slapped him and the other accused persons assaulted him with 

'lathi'. PW8 did not stated before him that Munna Talukdar took his mobile 

handset. PW8 did not stated before him that three persons of his staff who were 

coming from Nalbari on bike saw him and took him to medical. 

17.  It appears that PW 1 deposed that he heard about the incident. PW 2 

deposed that he has not heard about the involvement of the accused persons of 

this case with the incident. PW 3 deposed that quarrel took place at night and so 

he could not identify the persons as it was a dark night. PW 4 deposed that he 

has not heard about the involvement of the accused persons in the said quarrel. 

PW 5 deposed that he heard that a quarrel took place. PW 6 deposed that he has 

not seen the incident, he heard that an incident took place. PW 7 (M.O) deposed 

that he found no external injury. PW 9 (I.O) deposed that the informant /victim 

Bhrigu Moni Roy (PW 8) did not stated before him that accused Munna Talukdar 

snatched the key of his bike took his mobile handset, slapped him and the other 

accused persons assaulted him with 'lathi'. 

18. It appears that there are material omission in the statement of the 

informant made before the I.O, moreover the evidence of the informant is not 

corroborated by other PWs.  The delay of 10 days in filing the ejahar finds not 

properly explained which casts doubt on the prosecution case. 

19.  On appreciation of the testimony of witnesses and the materials available 

on record I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. 

20.  The accused persons are found not guilty u/s 341/352/323/379 IPC and 

hence acquitted and set at liberty forthwith. Bail bonds shall remain in force for a 

further period of six months. 

Given under my hand and seal of this court on this 9th day of November 2018. 

                                                                 Addl. Chief Judicial Magistrate 
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                                                Nalbari 

         

 

 

 

 

 

 

 

 

 

 

           Appendix 

Witnesses for the prosecution 

P.W.1-Arun Khetri. 

P.W.2-Pradip Barman. 

P.W.3-Nipam Pathak. 

P.W.4-Biswajit Talukdar. 

P.W.5- Kajindra Khetri. 

P.W.6-Md Tajer Ali. 

PW 7-Dr Biren Medhi.(M.O) 

PW 8-Bhrigumoni Rai. 

PW 9-Ramen Talukdar.(I.O) 

Witnesses for the defence 

None 
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Prosecution Exhibits 

Exhibit 1- Injury report. 

Exhibit 1(1)- Signature of the M.O. 

Exhibit 2-FIR 

Exhibit 2(1)- Signature of  informant 

Exhibit 3- Charge sheet. 

Exhibit 3(1)- Signature of the I.O. 

Defence Exhibits 

None 

 

                                                      

                                             Additional Chief Judicial Magistrate,  
                   Nalbari.   

 

 

 

 

 

09-11-2018:    

All the accuseds are present . 

Judgement is pronounced and delivered in open court. 

On appreciation of the testimony of witnesses and the materials available on 

record I find that the prosecution has failed to establish the essential ingredients 

so required to constitute the charged offence beyond reasonable doubt by 

leading clear, cogent & convincing evidence. The accused persons are found not 

guilty u/s 341/352/323/379 IPC and hence acquitted and set at liberty forthwith. 

Bail bonds shall remain in force for a further period of six months. 

This case stands disposed of. 


